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(i) For educational purposes, sci-
entific purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other con-
servation purposes consistent with the 
Act; 

(ii) Incidental to State-permitted 
recreational fishing activities, pro-
vided that any bull trout caught are 
immediately returned to the stream. 

(iii) The exceptions in paragraphs 
(x)(2) (i) and (ii) of this section will be 
in effect until April 9, 2001. At that 
time, all take prohibitions of the Act 
will be reinstated for the Jarbidge 
River population segment unless excep-
tions to take prohibitions are other-
wise provided through a subsequent 
special rule. 

(3) Any violation of applicable State 
fish and wildlife conservation laws or 
regulations with respect to the taking 
of this species is also a violation of the 
Endangered Species Act. 

(4) No person may possess, sell, de-
liver, carry, transport, ship, import, or 
export, any means whatsoever, any 
such species taken in violation of this 
section or in violation of applicable 
State fish and conservation laws and 
regulations. 

(5) It is unlawful for any person to at-
tempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (x)(2) 
through (4) of this section. 

[40 FR 44415, Sept. 26, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations to § 17.44, see the List of CFR Sec-
tions Affected, which appears in the Finding 
Aids section of the printed volume and on 
GPO Access.

§ 17.45 Special rules—snails and clams. 
[Reserved]

§ 17.46 Special rules—crustaceans. 
(a) Madison Cave isopod (Antrolana 

lira). (1) All provisions of § 17.31 (a) and 
(b) apply to this species except that it 
may be taken for scientific purposes 
without Federal permits issued pursu-
ant to these regulations: Provided, that 
all other Federal, State, or local laws, 
regulations, ordinances or other re-
strictions or limitations have been 
complied with. 

(b) [Reserved] 

[47 FR 43701, Oct. 4, 1982]

§ 17.47 [Reserved]

§ 17.48 Special rules—common sponges 
and other forms. [Reserved]

Subpart E—Similarity of 
Appearance

SOURCE: 42 FR 32377, June 24, 1977, unless 
otherwise noted.

§ 17.50 General. 
(a) Whenever a species which is not 

Endangered or Threatened closely re-
sembles an Endangered or Threatened 
species, such species may be treated as 
either Endangered or Threatened if the 
director makes such determination in 
accordance with section 4(e) of the Act 
and the criteria of paragraph (b) of this 
section. After the Director has made 
such determination in accordance with 
the notification procedures specified in 
the Act, such species shall appear in 
the list in § 17.11 (Wildlife) or § 17.12 
(Plants) with the notation ‘‘(S/A)’’ 
(similarity of appearance) in the ‘‘Sta-
tus’’ column, following either a letter 
‘‘E’’ or a letter ‘‘T’’ to indicate wheth-
er the species is being treated as En-
dangered or Threatened. 

(b) In determining whether to treat a 
species as Endangered or Threatened 
due to similarity of appearance, the Di-
rector shall consider the criteria in 
section 4(e) of the Act, as indicated 
below: 

(1) The degree of difficulty enforce-
ment personnel would have in distin-
guishing the species, at the point in 
question, from an Endangered or 
Threatened species (including those 
cases where the criteria for recognition 
of a species are based on geographical 
boundaries); 

(2) The additional threat posed to the 
Endangered or Threatened species by 
the loss of control occasioned because 
of the similarity of appearance; and 

(3) The probability that so desig-
nating a similar species will substan-
tially facilitate enforcement and fur-
ther the purposes and policy of the Act.

Example 1. The ABC sparrow is Endangered 
wildlife. The ABD sparrow is a subspecies 
that is so similar to the ABC sparrow that 
when found outside their normal habitat, the 
two cannot readily be distinguished by law 
enforcement personnel. The ABD sparrow is 
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